
l? '?'??z

{'
}

l
l

l

i':

l:

l

.1

1,

l

l

l

STATUTORY INSTRUMENTS

S.I. No. 3'?O of 1984 l
l

l
l

l

l

l

?i l

j;
l?
I.,l',y,,

'l

li.
Q:

l
l

I

i

The Local Government (Superannuation) (Gratuities)
Regulations, 1984.

l

i

DUBLIN

Published by the Stationery Office

l

Pl. 287)

li
.{

l

l
l

l'

i

.1

1.l?

l

l
i

ll

Price: 75p

l
l

l
l

l

l



S.I. No. 311(> of 1984-

Local Govermnent (Superannuation) (Gratuities)
Regulations, 1984. '

The Minister for the Environment, in exercise of the
power conferred on him by sections 4 and s of the
Local Government (Superannuation) Act, 1980 (No. 8
of 1980), with the consent of the Minister for the
Public Service, hereby makes the followihg ,
regulations:

Short Title. 1. These Regulations may be cited as the %

Local Government (Superannuation) (Gratu:ltiies)
Regulations, 1984.

?nterpretation. 2. (l) In these Regulations -

='the Act of 1945" means the Mental Treatment Act,
1945 (No. 19 of 1945);

"the Act of 1956" means the Local Government
(Superannuation) Act, 1956 (No. 10 of 1956);

t
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l

l

"emolurnent" means, subject to sub-article (2), any
apartments, rations, or other perquisites in kind
(or, as the case may require, a monetary payment
given in lieu of such apartments, rations, or other ,'
perquisites) appertaining to an office ar employment:
arid'all fees, poundage and commission ot an offjcer
or servant as such for his o't4 use, together with
allowances in the nature of pay, which are
additional to salary or wagesl other than payments,
expenses or allo'txances in kind of the kfnd specified
in sub-article (2); l

"eniployee" means an employee who is dire:ctly and
personally employed, otherwLse than as an
1ndependent contractor or as an officet, by a local
authority;

i j

l

"local authority" shall have the meaninj assigned
it by section 1 of the Local Government

i
'j!l?.

l

.lt"
,10'
i,'

o

(Superannuation) Act, 1930 (No. 8 of 1980), and, itl
addition, shall include a body within the meaning of
secti.on 2(9) of that Act;

"the Minister" means the Minis(?er for the
Environment;

"officer" does not include a person ho?];ding any of
the offices mentioned in section 17 of ,the Local
Government Act, 1941 (No. 23 of 1941);
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"pension" means an allowance payable under the Act
of 1956 or under any earl!er Act relatirig to
superannuation as may have applied to an officer or
employee of a local authority or under the Act of
1945 or any earlier Act relating to supe,rannuation,
as may have applied to him;

l

ji,

"pensionable officer" nieans,a pensionable officer If.
Frsr fho riiirrsrscrsa tsF +he- k'Q+ -9 10":(.- ""for the purposes of the Act of 1956; ?xl

"pensionable servant" means a pensionable servant
for the purposes of the Act of 1956;

a'qualified employment" shall have the me?aning
assi.gned to it by article '3;

"qualified person" means an officer or hn employee
of a local authority who is serving - I

in a non-pensjonable c@pacity for the purposes'P
d'of the Ar?t of 1945, t.he Act of 1956 and' the

Revision Scheme of 1984, or

(b) as a pensionable officer or servant, as a
registered officer or emplojee of a local
authority or as an officer or employee of a
local authority to whom Part VIII of the Mental
Treatment Act, 1945 applies, where in each
case he has a period or periods of service,with
the local authority or wIth any other local
authority which 19 not reckonable as service
for the purposes of the sa'ld Acts or Scherne,
such non-reckonaMlity not betng due to the
exercise or the non-mxercise of any option at
any time under the superanwciatlon p'rpvlsions
applicable to him at that time;

(a)

l

"registered employee" means a registered. empl-oyee
for the purposes of the Reyision Scheme ol 1984;

W

"registered officer" means a registered officer for
the purposes of the Revision Scheme of 1984;

"the Revision Scheme of 19!,,4" means the Loca?
Government (Superannuation?'Revisf?on) St?:lienie, 1984
(S.I. No 33 o[ 1984);

}'
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"salhry= mp;tns, subject to sub-artic?.e (2), paympiits
as salary t.ri an off:lcer as such for his own use ariil,
in the crrse? nf an officer who is suspendptl or qhsrxiit
on leave .lml who, as respects the peri.o<1. nf
stispenstoii or absence, does not receive a )iai't of
the payments as salary to hiu for his own i?wa wlitr:h ?
he iyo?iM hrve received if he had not bee,ii ssispemle<1 '
or absei?it (?lll leave, includes that part, togettier
wit:}i :'*'l?lowrn'i<:e;z m;icle to vocational teachers iii

l
'l

l
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respect of qualifications in accordance with the
appropriate scales for the time being approved by
the Minister for Education and the Minister for the

Public Service;

l
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"unfitness" means unfitness of a qualif:Led person
for his office or employment, but does n5t include
unfitness due to infirmity of mind or bo4y or old
age;

l

"wages" means, subject to sub'article (2), payments
as wages to a servant as such lfor his own use and in
the case of a servant? who is suspended or absent on
leave and who, as respects the period of' suspension
or absence, does not receive a part of tl?ie payments
as wages to him for his own use which he. would have
received if he had not been suspended or. absent on
leave, includes that part;

l

N

t..

00,
'jj(

i

':l

"weekly remuneration", subject to sub-ar'Cicles
(3) and (4), means

(a) in the case of a qualified person -

l

l

(i) whose salary 6r wages in respect of
his qualified employment over the periodl
or the aggregate of the periods of the
last three ye?ars of his qual:Lfied
employment, hereafter called, "the
relevant period", have not cj';anged,
o'therwise than in accordance'.with

changes applicable generally' to the
class, description or grade of qualified:
persons to which he belonged at ehe
expiration of the relevant period or,,
having so changed,

(I) he has died and the period
between the date his salary or
wages so changed and the date of
his sixty-fifth birthday is not
less than thr'ee years, or

l

(II) he has ceased to hold the
qualified employment because of
his having become inc.ipable of
performing his duties?by reasori

i,

of permanent infirmity ;of,' mind or
body and the period be,t'ween the
date his salary or wa@es ?so
changed and the date 61 his
sixtieth birthday is not less
than three years,

l

L?.
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I

i

his weekly rate of salary or wages at the date,
of cesser of his qualified employment together
with the weekly average of his emolimients (if
any) over the relevant period, and

(b) in any other case, the uprated average weekly
rate of salary or wages applicable to his
qualified employment during the relevant
period detertnined in accordance with the
formula set out in the Table hereto together
with the average weekly emoluments (if any) so
applicable during that period.

l

TABLE

l l

t'

i

A is the nutnber of days in the, relevant period
served in the position in which he was serving '
at the commencement of that period,

where

(A x B) + (C x D)
N N

B is the veekly rate of salary or wages which he
would have had at the date of cesser of

qualified employment if he had continued to
serve in the position lri which he was serving at
the cornrnencement of the relevant period,

li

j

l

l
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l
l
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l
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l
l

l

C Is the number of days in the relevant period
served in the position in which he was-serving ?
at the expiration of the relevant period,

is his weekly rate of salary or wage4 at the
expiration of the relevant period,

D

N is 1095 days, i

l
l

l

provided that, if his position changed more than
once during the relevant period, the formula shall
be modified by the insertion after the :*alue
(A x B), of the value,

N

E

+ (E x F), in respect of each

l! j.
such additional i,?

N

change, where in any value so inserted
41.
tili:,
:li.
)n(

equals the number of days in the relevant period
served in the additional position to which the
value relates, and

l

I

??

i
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l (2)

l
i

F equals the wee!cly rate of salary or:?wages which?
he would have had at the date of ce'sser of
qualified employment if he had continued to serv'e
in the additional position to which ithe value
relates.

l

In this Scheme rie'ither "salary" nor "ezolimients"
shall include - '

l

l

l

payments for overtime,
travelling expenses,
payments for special work of a cagual or
temporary nature which is addition'al to salary
or wages in respect of qualified eimployment, ?.
allowances to cover particular exp'enses or l:?

11.,
needs.

(3) For the purpose of the definition of "weekly )'
remuneration", "salary", "wag,es" and "emolument" in
relation to any position (other than ur'ider a local
authority) service in which is capable of being

l

reckoned under this Scheme, shall inc.lude the
remuneration applicable to that position which
corresponds to the remuneration comprehended in the
said definitions of "salary", "wages" and

l"emolument".
l'

(4) For the purposes of these Regulations, where the
remuneration of a qualified person whose qualified'
employment consists of or includes part-time service
given on an hourly basis, his weekly rate of salary
or wages in respect of such service shall be
determined by the formula

(a)
(b)
(C)

(d)

l?

AxB

where

A is the average number of hours of such service
per week, calculated in accordance with article
3(2)(c), for the duration of such service or
where the records of service are incomplete, for
the last ten years of such service, @nd,

i I

is the hourly rate of pay at the date of cesser
of the qualified employment.

(5) In these Regulations any reference to an iarticle :
which is not otherwise identified f?s a reference to
an article of these RegulationJ.

B

l

(6) , Jn these Regulations any reference to a sub-art'icle,
paragraph or subparagraph which is not otherwise
identified is a reference to the sub-article,
paragraph or stibparagraph of the provision in vhich
the reference occurs.

L;?

I
)

.1 ll

l
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Qualified
Employment,

3- (1) Subject to article 4, a qualified person shall. be
entitled to reckon as qualified employment airy of
the following:

(a) service, as an officer or ?as an employee, witl'+
one or more than one local authority on any da5y
on which he vorked in a wholetime or part-time
capacity, not beirig service which is reckonable
by him for the purposes of the Act of 19fi5 or
the Act of 1956 or the Revision Scheme of 1984
nor, being service which as a resu.lt pf the
exercise or non-exercise of an opti6n'by him,
or on his behalf, at any time, under the
superannuation provisiong applicable to turn 4t
that time, is not so reckonable,

l

l

i

(b) service, at the discretiop of the '16cal
authority granting the gratuity, on. any day 011
which he worked in a non-pensionable wholetirne
or part-time capacity with any of the bodies,
other than the local authorities, referred to
in sections 11 and 34 of the Act of 1956, which
was subsequently followed at any time b'y the:
service re.ferred to in paragraph (a).

i

l

s
il

l

l

{'

l

.'l'l
j, .?

l'

l

I,
i

l:

l

l
l

l

(2) (a) For the purposes of sub-article (1) a person
shall be deemed to have worked on' any day for
which he was given paid leave in,addition to?
the days he actually worked and Che aggregate..
of those days shall be expressed tin terms of l
years by dividing such aggregate :-

(i) by 300, in respeit of any p,eriod up to
the date on which a s-day 'Heek came iritoh

1operation generally for his category of
employee in relation to the; local
authority or body under which he held the
qualified employment, and '

l

l

(ii) by 250, in respect of any pubseq?ient ?
period, jl i

:}
l..

provided that in determining the aggregate ;l'
number of days worked not more than 300 da5{iis oxrl?-

250 days, as appropriate, are taken into ,",I,
account in any year.

l

years of qualified employment
esented as follows where A is t)ie(b) Fractions of

shall be represented as follows where A is
number of days sqorked:

(i) in relation to a period af qua?ified
employment referrecl to inH?su'bparag,rapti
(a)(i) - A/300, and

(ii) in any other case - A/250. i

)
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(c) . For the p?irposes of these Regulat.i,ons, where
the service of a qualified perso3whose
qualified employment consists of o.r includes
part-tin'ie service given on an hourly basis, hi4
average niunber of hours of part-titne service
per week shail be determined by the formula
A/B l

{where

i

l

Limitations

on the

reckoning '
of qualified
emplo%ent.

4

l

A is the total number of hours of part-time
service (including paid leave) :less the
hours in any week in which such? service
(includi?ng paid leave) is less ,than ten
hours, and

?l

11

i

B Is the total number of reckonable weeks o
such service.

l

11
L'f

10.,
',*i(

The provisions of article 3 entitling a qualified ,
person t?o reckon any period of serv:Lce,as qualified
employment shall be subject to the overriding

'i

qualification that he shall not be entitled so to
reckon a particular period more than orice nor shall
he be entitled so to reckon any of the following:

(a) service in any week in which he served.'for less than
ten hours,

I

(b) service as a part-time fireman for which he. is
eligible for any ex-gratia payment on termination of
service,

(c) service, other than as a part-time fireman, for
which any ex-gratia payment on termination of
service was made, save that where the amount of the
gratuity which would otherwise be payable under
these Regulations, apart from this parag;apli,
exceeds such ex-gratia payment, a gratuity amouinting
to the difference beLween the said ex-gratia payment
and the said gratuity may be paid,

(d) service in respect of which he has alreaay received
a lump sum or pension or a preserved lump sum or
pension or a gratuity or a return of co'n,(:rlbutions
under any Scherne or Act relating to sup4rannuation
pr service which was transferred in res'pect of him
to any other body for superannuation p:rposes,

i

(e) service given before a date on which he was removed
or di.scharged from his position for misconduct or.
unfitness unIess he was subsequently appo'inted t-o a
liosition under the iocal authority or any other
local authority-,

l

T=

l
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(f) any day wli:Lch is a service day for the purposes of
the A-ct of ?956 during a local finaneial year in
respect of which his name is entered',?ta the reg5?r,ter
-, I ,

of pensxor+able servants of a ].ocal a0thortty
maiiitained under sectiori 30 of that Act,

l (g) any day wl?iich is a service day for the pu'rposes of
the Revision Scheine of ?984 during a local fir+ancial
year in respect of rghic}i his name is entered in Part
II of the Superannuation Revision Scheme Regi.ster of
a local authority maintained under article 4 of that
Scheme.

?Power to

grant grat,uity.
s. (l) Wliere -

(a) a qualified person ceases to hold office
or employment vitli a local authority -

(i) on or after the 27th day of
May, ?977 and before, .the 10th day
of January, 1984, hav,i'ng not less
than seven years' qualified
employment, or

t

(ii) on or after the lOth? day of January
1984, having not less than five
years' qualified employment,

l

and is not employed. in a posi..tion

(I) in which his service as such
qualified person may become
reckonable for the purposes of? the
Act of 1956, the Revision Scheie
of 1984, these Regulations, or any
other Scheme or Act relating to

superannuation, or ,

t

l

l l
l

i

11

l

il

l

1.l?
l

l

l
l

l

(II) in which his servic;= as such ?
qualifi-ed person may not become '
reckonable due to tl-re exercise or

the non-exercise of an option at

any time 'under the *uperannuatf-on
provisiorfs applicabie to him at
that time, and

l

the local authority either are of opiniort
that in general he has served in such
qualified employment with diligence and
fidelity and to their satisfaction or, nct:

-. -?l ,-l, - , ,?llbeing of tl'iat op:i?n:ion., they? nevertheless
- -- l'

, in the special? circumstaqgesdecide that IIF

ffi.Hll;.of hts case, }ie shou.]-d be granted a re,duced
gratuityi

li'.

the loca?? authority may, suJect to.the sanction of
the M;n ;t;r-,=gran't -to'l?iiin (or, -in the case of his
death and s?ibject to paragraph (c), to his lega??
personal representative) a gratuity,in any of the
specified circumstances :Ln sub-art:i?cle (2) save that:
a-grat?iity shall not lie granted to gr in respect o'f
a qualifipd person where there is a' claim for

I

(b)
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'i il:.

1.

l:ii).
}. ) i.
')I:

compensation for injury or otherwise against the'
local aut}iority or where any such compensation is
paid by or on behalf of the local authority,

l

(C) Notwithstanding the foregoing prqvisions of
this article the gratuity may, as respects a
qualified person who dies in hi* qualified
employment on or after the lOthfaay of January,
1984, and who is married at the?date of death,
be granted at the d'iscretion of the local
authority to the widow, widower or legal
personal representative as appropriate.

(2) The specified circumstances referred to in sub-
article (1) are as follows: -

(a) where the person, having attained the age of
sixty years or more, has ceased to hold his
qualified employment otherwise than by removal
or discharge,

l

(b)

(C)

where the person was removed or discharged
from his qualified employment for any cause
other than misconduct or unfitness,

where the person has ceased to MU his
qualified employment on account?'of his having
become incapable of performing 5is duties by
reason of permanent infirmity of naind or body
or old ag,e,

l

l

(d) where the person ceased to hold his qualified
employment by reason of redundancy or, having
been an officer, his office was abolished,

(

0
it

{'

l
l

l
l

l'

l

.1

.1,

'x

l

l
l

l

(e) where the person, being a qualified person by
virtue of paragraph (b) of the 4efinition 6f
"qualified person" in article 2, ceased to.
hold office or employment as a pensionable
officer or servant or as a registered officer
or employee, such cesser being aue to death,
permanent infirmity of mind or body from
performing the duties of his office or
employment, or such other circurrlstances where
he is awarded a pension, or, be.{ng over 60
years of age, would be awarded (l pension if he
had sufficient reckonp0ble service to qualify
for a pension.

l
l

l

(f) where the person dies while in his qualified
employment and a gratuity might ,have been
granted to him if at the time of death he had
retired from such employment by reason of
permanent infirmity oE mind or body.

.. l
11

I

l?

l.. ,

'{i?

.11.

.li:
'lli'llll'?l:
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l
l

}

l
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(3) (a) (i) Subject to paragraph (b), the amopnt of a ?
be paid to or in r&st+€ct of a l:?

l

t.:
Ji

gratuity to be paid to or in r&spmct
qualified person under sub-article (l) shal?l';,
subject to sub-paragraphs(ii) and (iii), be j;.
equal to his veekly remuneration at date of ','i',
cesser of qualified employment multiplied by,
the number of years in his qualijied
employment together with, where his qualifying
employment comprises a fraction of a year in
addition to a multiple of years, 'that
fraction.

(ii) Where the person's qualified employment
exceeds 15 years the gratuity in.,respect of .
each year together with any fraction of a year
which is in excess of 15 years, shall,, subje6t
to sub-paragraph (iii), be calculated by
reference to twice his weekly remuneration.

(iii) The maximum gratuity which may be paM under
this sub-article to or in respect of a
qualified person shall not exceed 78 times his
weekly remuneration.

(b) The gratuity in the case of a qualified personiwhose
qualified employment consists partly of wholeti?me
employment and partly of part-time employment shall
be determined by t?he formula l

[ (Ax(,)+(BxI)) ]xE:,?
E l l

I.

is the number of years of wholetime?employment,
together with, where the wholetime employment
comprises a fraction of a year in addition to €l
year or a multiple of years, that fraction,

where

A

B is the number of years of part-time service
together with, where the part-time employment .
comprises a fraction of a year in additio'n to (l
year or a multiple of year.s, that fraction,

(

c is the remuneration which would apply under
the definition of weekly remuneration if he held
the wholetime employment at the dat6 of cesser of
the qualified employment,

t

l

l

{'

l
l

l

li

l

.1

1,

?l

l

l
i

D

E

is the remuneration which would app4y under
the definition of weekly remuneration if he held
the part-time employment ?at the dats of cesser of
the qualified employment,'

is the aggregate of A + B,

l

l

l

?l l

l,,
l.' i .

.ji?
?'ii.
.lt.'
la.
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l

F is the aggregate of A- + B where such l

e'rwi
l

e,i:lll?l,
aggregate does not exceed 1:5 '7ears) othe}ffwise,
subject to a maximum of 78, it means th?
aggregate of A + B together wIth the excj0ss of
t}iat aggregate over 15 years. 'j{:

(4) Where a local authority decide qnder sub-article (1)
to grant a reduced gratuity, they shall reduce the
amount of the gratuity below thef rate that would be
appropriate therefor under sub-,article (3) and to an
extent not less than fifey per cent.

(5) The provisions of the foregoing *ub-articles shall
be applierl to or in respect of a :qualified person who
ceased to hold his qualified employment prior to the
27th day of May, ?977, having not less than seven
years' qualified employment, provided' that he was
alive on that date and for this purpose referetice in
Brticle 3(1) -

(a) to the Act of 1945 shall be construed as
including any earlier Act relating to
superanniiation as may }iave applied to him, and

(b) to the Act of 1956 shall be construeHd as
including any earlier Act relating to
superannuation as may have applied to him.

l'

APPII(:(I --,
of certain

provisions of
the Act of

1956 to these

Regulations.

6. (a)

(b)

l

The provisions of section 55 of the Act of J956
phall apply to the payment '.of a gratuity under
'tliese Regu-lations a's jf it :fflprffi ; gratujty
under that Act.

The provisions of section 5:7 of the Act of 1956
shall apply in respect of gratuities paid under
these Regulations in relatior'i to any service
with a loca?? authority, other than with the
local authority which grantea the gratuity,
which was taken into account. for t'he purpose of
determinir.g the amount of the gratuity.

l

k

l

41

l
l

l
l

li

l

li

l
l

.1

1,

I

l
l

l

L-S.

GIVEN under the Official Seal

of the Minister for the

Environment?,this 18th day of
December, 1984.

l
l

l'

Liam Kavanagh

:i
Minister for the Env:ironment

l

l

l

i
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i

The Minister for t.lie '['ai:ilic Servir?e,iicreby coiiri=xits: :i-'i
the making cf these Reguiatiot'is.

I
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GIVEN ?mder tl'ic 0111,=i.al? S:r-:'q?).
of tl'ie Minister for the
Public Service thii?'. 18t?h zlay of
Decenilyer, 1984-.

ij

l

l l
l

?l?l
i
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I
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1,

l

l

i

[,,5- John Boiand l
l

Miais?ter for !liei Public F>ervice

l

l

l

l
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l?

l

jl,'
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EXPLANATORY NOTE

(This note is not part of the Instrinnent and does not purport
to be a legal interpretation.)

l The effect of these Regulations is to make provision for ehe
payment of a ?g,ratuity on retirement to persons employed by
local authorities who because of the conditions of their

employment are not eligible to be pensionable.

l

l

Published by the Stationery Office, Dublin.
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